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"Vices Are Not Crimes":
Defending DEFENDING THE UNDEFENDABLE

By Carl Watner
When I first read Walter Block's "Libertarianism

and Libertinism", reprinted in this issue of THE
VOLUNTARYIST, I was inclined to agree with his
"Mea Culpa," in which he expressed second thoughts
about having published certain sections of DEFEND-
ING THE UNDEFENDABLE (N.Y.: 1976). Walter ex-
pressed regret for being "too enthusiastic" and
"wax [ing] eloquent" about the virtues of various de-
viant, non-violent, but politically-outlawed activities.
Although he didn't explicitly identify them, presum-
ably he was referring to his chapters on prostitution
and drugs. His "present view with regard to social
and sexual perversions is that while none should be
prohibited by law, [he] counsel [s] strongly against
engaging in any of them."

Never in the twenty-plus years that I have read
Walter's writings, have I ever known him to advo-
cate personal participation in these "social and sexual
perversions." In fact he specifically states that his
defense of

the prostitute, pornographer, etc. is ... a very
limited one. It consists solely in the claim that
they do not initiate physical violence against
non-aggressors. Hence, according to libertar-
ian principles, none should be visited upon
them. This means only that these activities
should not be punished by jail sentences or
other forms of violence. It decidedly does not
mean that these activities are moral, proper,
or good.
This being the case, why should Walter be

ashamed about having written in defense of the non-
aggressive pervert?

This reminds me of a similar situation regarding
H. L. Mencken, which is described in a "Personal
Note" by Hamilton Owens in LETTERS OF H. L.
MENCKEN, Selected by Guy J. Forgue (New York,
1961). Not believing that the German people would
embrace Hitler, during the mid-1930s,. Mencken re-
frained from criticizing the Nazis. Consequently,
Mencken was often called a Nazi supporter. One day
he asked if Owens thought he (Mencken) was an anti-
semi te. Owens replied in the negative. Reassured,
Mencken offered the following, which Owens called
"one of the frankest confessions of faith I ever heard
from" Mencken:

"I believe," [said Mencken] "in only one

thing and that thing is human liberty. If ever
a man is to achieve anything like dignity, it
can happen only if superior men are given
absolute freedom to think what they want to
think and say what they want to say. I am
against any man and any organization which
seeks to deny or limit that freedom."

I made the obvious comment that he
seemed to limit freedom to superior men. His
reply was simple, to the effect that the supe-
rior man can be sure of freedom only if it is
given to all men. So far as my observation
goes, that little exchange gets close to the core
of the Mencken philosophy.
Extending Mencken's comments to include non-

aggressive actions, liberty simply means that per-
verts have just as much right to their peaceful, cor-
rupt activities as do the rest of us to our own moral,
non-aggressive pursuits. As Benjamin Constant
wrote in "On Conquest and Usurpation": "Freedom
cannot be denied to some men and granted to oth-
ers." No man is safe when another man's liberty may
be politically violated. If one man's rights may be
restricted, none are safe. In fact, the efforts to forc-
ibly insure man's morality by passing laws to inhibit
his choice of activities is one of mankind's oldest po-
litical myths. The attempt to compel virtue by out-
lawing certain activities is not only doomed to fail,
but is self-contradictory. Virtue rests on choice, and
if choice is denied what is left of virtue? "If there is to
be a chance for the good life, the risk of a bad one
must also be accepted. There is no escape from that."

As responsible and self-disciplined adults, what
lessons are there for us in DEFENDING THE
UNDEFENDABLE? First, as Ayn Rand pointed out,
we have to be prepared to accept the least attractive
instance of a principle. In other words, if we are to
stand by the statement "no aggression against non-
aggressors" we have to defend the right of the im-
moral to be immoral and the virtuous to be virtuous.
There is no middle ground. As Walter and others have
repeatedly said, this does not mean that we endorse,
sanction, or personally participate in these perver-
sions, but only that we consistently demand that
every peaceful person be left alone. Secondly, it is
necessary to formulate and elaborate a personal code
of ethics to explain why these perverted activities
are vicious and morally wrong. We need to be able to
explain to our children why they should refrain from
these pernicious activities, yet at the same time we
defend the right of these people to be "the scum of
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Silent Weapons For Silent War
The following excerpts are taken from an allegedly

top secret government document written in 1979.
They were published in William Cooper's BEHOLD
A PALE HORSE (Sedona: Light Technology Publish-
ing, 1991, pp. 39-40, 56-58).

[EDUCATION: A TOOL OF THE RULING CLASS]
In order to achieve a totally predictable economy,

the low class elements of the society must be brought
under total control, i.e., must be housebroken,
trained, and assigned a yoke and long-term social
duties from a very early age, before they have an
opportunity to question the propriety of the matter.
In order to achieve such conformity, the lowerclass
family unit must be disintegrated by a process of
increasing preoccupation of the parents and the es-
tablishment of government-operated day-care cen-
ters for the occupationally orphaned children.

The quality of education given to the lower class
must be of the poorest sort, so that the moat of igno-
rance isolating the inferior class from the superior
class is and remains incomprehensible to the infer-
ior class. With such an initial handicap, even bright
lower class individuals have little if any hope of ex-
tricating themselves from their assigned lot in life.
This form of slavery is essential to maintaining some
measure of social order, peace, and tranquility for
the ruling upper class. ...

DIVERSION, THE PRIMARY STRATEGY
Experience has proven that the SIMPLEST

METHOD of securing a silent weapon and gaining
control of the public is to KEEP THE PUBLIC UN-
DISCIPLINED AND IGNORANT of basic ... prin-
ciples on the one hand, WHILE KEEPING THEM
CONFUSED, DISORGANIZED, AND DIS-
TRACTED with matters of no real importance on
the other hand. This is achieved by:
(1) disengaging their minds; sabotaging their men-
tal activities; providing a low quality program of
public education in mathematics, logic, ... and eco-
nomics; and discouraging technical creativity.
(2) engaging their emotions, increasing their self-in-
dulgence and their indulgence in emotional and
_ _ _ _ _

physical activities, by:
(a) unrelenting emotional aífrontations and at-

tacks (mental and emotional rape) by way of à con-
stant barrage of sex, violence, and wars in the me-
dia—especially the TV. and the newspapers.

(b) giving them what they desire—in excess—
"junk food for thought"—and depriving them of what
they really need.

(c) REWRITING HISTORY and LAW and SUB-
JECTING THE PUBLIC TO THE DEVIANT CRE-
ATION, thus being able to SHIFT THEIR THINK-
ING from personal needs to highly fabricated out-
side priorities.

These preclude their interest in and discovery of
the silent weapons of social automation technology.

The general rule is that there is profit in confu-
sion; the more confusion, the more profit. Therefore,
the best approach is to create problems and then of-
fer the solutions.

DIVERSION SUMMARY
Media: Keep the adult public attention diverted

away from the real social issues, and captivated by
matters of no real importance.

Schools: Keep the young public ignorant of real
mathematics, real economics, real law, and REAL
HISTORY.

Entertainment: Keep the public entertainment
below a sixth-grade level.

Work: Keep the public busy, busy, with no time to
think; back on the farm with the other animals.

CONSENT, THE PRIMARY VICTORY
A silent weapon system operates upon data ob-

tained from a docile public by legal (but not always
lawful) force. Much information is made available to
silent weapon systems programmers through the
Internal Revenue Service. ...

Furthermore, the number of such forms submit-
ted to the I.R.S. is a useful indicator of public con-
sent, an important factor in strategic decision mak-
ing. ...

Consent Coefficients—numerical feedback indi-
cating victory status. Psychological basis: When the
government is able to collect tax and seize private
property without just compensation, it is an indica-
tion that the public is ripe for surrender and is con-
senting to enslavement and legal encroachment. A
good and easily quantified indicator of harvest time
is the number of public citizens who pay income tax
despite an obvious lack of reciprocal or honest ser-
vice from the government. El

"How Much Consent?"
"The IRS estimates that it collects 86.5% of all

taxes due each year. That consists of 83% collected
Voluntarily and 3.5% through IRS enforcement
efforts. The goal: 90% by the year 2001."

—THE WALL STREET JOURNAL,
March 1, 1995, Al.
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the earth." Everyone needs to understand why these
perverts have rights, and why they are not admi-
rable or to be emulated.

Walter has made a good beginning in this direc-
tion. Any successful ethical code has to be life-ori-
ented, and focused upon personal and family sur-
vival. None of these perverted activities build strong
character, independence, self-control, or teach mod-
eration. Intemperance, promiscuous sex and taking
drugs lead to self-destruction of both the mind and
body, and hence are to be avoided and shunned. These
vices will undoubtedly exist in a stateless world, as
they do in a statist environment. Thus we must teach
our children that it takes morally strong individuals
to resist both the lure of the State and the seemingly
attractive snares of libertinism. They must learn that
if they cannot govern themselves, then someone else
will try to rule them. Only self-controlled individu-
als can earn freedom and liberty. People must be good
and virtuous to be free in mind, body, and spirit.

Proper discipline of our children teaches them how
to be self-governors. This in turn leads to success in
the disciplines of life. Self-discipline is critical to suc-
cess in every realm of life. If you can teach them cor-
rect principles, ultimately you'll be teaching them to
govern themselves. This in turn leads to a freer soci-
ety This recalls the words of Albert Jay Nock, who
wrote that the only thing that the individual can do
"is to present society with 'one improved unit'." A
person who practices all sorts of vices is not an "im-
proved" or improving person. "It is easy to prescribe
improvement of others,... to pass laws, ... ." But the
voluntaryist method is "the method of each 'one' do-
ing his best to improve" himself. This is the "quiet"
or "patient" way of changing society because it con-
centrates upon bettering the character of men and
women as individuals. As the individual units change,
the improvement of society will take care of itself. In
other words, "If one takes care of the means, the end
will take care of itself." S3

Libertarianism and
Libertinism

continued from page 8
sions, or interferences with their persons or prop-
erty, the law should do no more than enforce con-
tracts, and safeguard personal and private property
rights.

Then there is the phrase "against a person or his
property." This, too, must be explicated, for if liber-
tarianism is predicated on punishing uninvited bor-
der crossings or invasions, then it is crucial to know
where your fist ends and where my chin begins. Sup-
pose we see A reach his hand into B's pocket, pull a
wallet out of it, and run off. Is the pickpocket guilty

of a crime? Only if the previous possessor of the wal-
let were the legitimate owner. If not, if A were the
rightful owner merely repossessing his own property,
then a crime has not been committed. Rather, it oc-
curred yesterday, when B grabbed As wallet, which
he is now repossessing.

In the case of the human body, the analysis is
usually straightforward. It is the enslaver, the kid-
napper, the rapist, the assaulter, or the murderer who
is guilty of criminal behavior, because the victim is
the rightful owner of the body being brutalized or
confined.3 Physical objects, of course, present more
of a problem; things don't come in nature labelled
"mine" and "thine." Here the advocate of laissez-faire
capitalism relies on Lockean homesteading theory
to determine border lines. He who "mixes his labor"
with previously unowned parts of nature becomes
th¢ìir legitimate owner. Justice in property is traced
back to such claims, plus all other non-invasive meth-
ods of title transfer (trade, gifts, and so on).

"Uninvited," and "without permission" are also
important phrases in this philosophy. To the outside
observer, aided voluntary euthanasia may be indis-
tinguishable from murder; voluntary sexual inter-
course may physically resemble rape; a boxing match
may be kinesiologically identical to a street mugging.
Nevertheless there are crucial differences between
each of these acts: The first in each pair is, or at least
can be, mutually consensual and therefore legitimate;
the latter cannot.

Having laid the groundwork, let us now relate
libertarianism to the issues of prostitution, pimping,
and drugging. As a political philosophy, libertarian-
ism says nothing about culture, mores, morality, or
ethics. To repeat: It asks only one question, and gives
only one answer. It asks, "Does the act necessarily
involve initiatory invasive violence?" If so, it is justi-
fied to use (legal) force to stop it or punish the act; if
not, this is improper. Since none of the aforemen-
tioned activities involves "border crossings," they may
not be legally proscribed. And, as a practical matter,
as I maintain in DEFENDING THE UNDEFEND-
ABLE, these prohibitions have all sorts of deleteri-
ous effects.

What is the view of libertarianism toward these

"Vices are those acts by which a man harms him-
self or his property. Crimes are those acts by which
one man harms the person or property of another.
... Unless the clear distinction between vices and
crimes be made and recognized by the laws, there
can be on earth no such thing as individual right,
liberty, or property; no such things as the right of
one man to control of his own person and prop-
erty, and the corresponding and co-equal rights of
another man to the control of his own person and
property."

—Lysander Spooner,
VICES ARE NOT CRIMES, 1877.
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activities, which I shall label "perverse"? Apart from
advocating their legalization, the libertarian, qua
libertarian, has absolutely no view of them at all. To
the extent that he takes a position on them, he does
so as a non-libertarian.

In order to make this point perfectly clear, let us
consider an analogy. The germ theory of disease main-
tains that it is not "demons," or "spirits," or the disfa-
vor of the gods that causes sickness, but rather germs.
What then, is the view of this theory of disease on
the propriety of quarantining an infected individual?
On the electron theory of chemistry, of astronomy?
How does it weigh in on the abortion issue? What
position do germ theoreticians take on the Balkan
War? On deviant sexual practices? None whatsoever,
of course. It is not that those who believe germs cause
disease are inclined, however, slightly, toward one
side or the other in these disputes. Nor is the germ
theorist necessarily indifferent to these disputes. On
the contrary, the germ-ists, qua germ-ists, take no
position at all on these important issues of the day.
The point is, the germ theory is completely and to-
tally irrelevant to these other issues no matter how
important they may be.

In like manner, the libertarian view takes abso-
lutely no moral or valuative position on the perverse
actions under discussion. The only concern is whether
the actions constitute uninvited initiatory aggression.
If they do, the libertarian position advocates the use
of force to stop them not because of their depravity,
but because they have violated the one and only lib-
ertarian axiom: non-aggression against non-aggres-
sors. If they do not involve coercive force, the liber-
tarian philosophy denies the claim that violence may
properly be used to oppose them, no matter how
weird, exotic, or despicable they may be.

II. CULTURAL CONSERVATISM
So much for the libertarian analysis of perver-

sity. Let us now look at these acts from a completely
different point of view: the moral, cultural, aesthetic,
ethical, or pragmatic. Here, there is of course no ques-
tion of legally prohibiting these actions; as we are
evaluating them according to a very different stan-
dard.

But still, it is of great interest how we view them.
Just because a libertarian may refuse to incarcerate
perverts, it does not mean he must remain morally
neutral about such behavior. So, do we favor or op-
pose? Support or resist? Root for or against? In this
dimension, I am a cultural conservative. This means
that I abhor homosexuality, bestiality, and sado-mas-
ochism, as well as pimping, prostituting, drugging,
and other such degenerate behavior. As I stated in
Part I of my three-part interview in LAISSEZ FAIRE
BOOKS (November 1991):

The basic theme... of libertarianism (is that)
all nonaggressive behavior should be legal;
people and their legitimately held private

property should be sacrosanct. This does not
mean that nonaggressive acts such as drug
selling, prostitution, etc., are good, nice or
moral activities. In my view, they are not. It
means only that the forces of law and order
should not incarcerate people for indulging
in them.

And again, as I stated in Part III of the same inter-
view (February 1992):

I don't see libertarianism as an attack on
custom and morality. I think the paleoliber-
tarians have made an important point: just
because we don't want to put the porno-
grapher in jail doesn't mean that we have to
like what he does. On the contrary, it is per-
fectly coherent to defend his right to engage
in that profession and still detest him and his
actions.
In order to better pinpoint this concept, let us in-

quire as to the relationship between a libertarian
and a libertine. We have already defined the former
term. For our purposes here, the latter may be de-
fined as a person who loves, exults in, participates
in, and/or advocates the morality of all sorts of per-
verse acts, but who at the same time eschews all acts
of invasive violence. The libertine, then, will cham-
pion prostitution, drug addiction, sado-masochism,
and the like, and maybe even indulge in these prac-
tices, but will not force anyone else to participate.

Are libertarians libertines? Some clearly are. If a
libertarian were a member of the North American
Man-Boy Love Association, he would qualify.4 Are all
libertarians libertines? Certainly not. Most libertar-
ians recoil in horror from such goings-on. What then
is the precise relationship between the libertarian,
qua libertarian, and the libertine? It is simply this.
The libertarian is someone who thinks that the lib-
ertine should not be incarcerated. He may bitterly
oppose libertinism, he can speak out against it, he
can organize boycotts to reduce the incidence of such
acts. There is only one thing he cannot do, and still
remain a libertarian: He cannot advocate, or partici-
pate in, the use of force against these people. Why?
Because whatever one thinks of their actions, they
do not initiate physical force. Since none of these
actions necessarily does so,5 the libertarian must, in
some cases reluctantly, refrain from demanding the
use of physical force against those who engage in
perversions among consenting adults.6

The libertarian may hate and despise the liber-
tine, or he may not. He is not committed one way or
the other by his libertarianism, any more than is the
holder of the germ theory of disease required to hold
any view on libertinism. As a libertarian, he is only
obligated not to demand a jail sentence for the liber-
tine. That is, he must not demand incarceration for
the non-aggressing, non-child molesting libertine, the
one who limits himself to consensual adult behavior.
But the libertarian is totally free as a person, as a
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"A great many people have never made up their
minds to recognize that human liberty consists in
the power of doing, not what others approve of,
but what they disapprove of. Similarly, they can-
not perceive that property consists in something
which you may misuse and not in something which
you may only use as others think right.... Liberty
consists in the power of doing what others disap-
prove of. If an individual has not the power and
the right to do what others deprecate, he is not
free at all."

—Lord Hugh Cecil,
LIBERTY AND AUTHORITY,
London: Edward Arnold, 1910, pp. 24-25.

citizen, as a moralist, as a commentator on current
events, as a cultural conservative, to think of
libertinism as perverted, and to do what he can to
stop it—short of using force. It is into this latter cat-
egory that I place myself.

Why, then, as a cultural conservative, do I oppose
libertinism? First and foremost, because it is im-
moral: Nothing could be more clear than that these
perversions are inimicable to the interest and bet-
terment of mankind. Since that is my criterion for
morality, it follows that I would find these activities
immoral. Furthermore, however, libertines flaunt the
"virtue" of their practices and are self-congratula-
tory about them. If a "low rung in hell" is reserved
for those who are too weak to resist engaging in im-
moral activities, a lower one still must be held for
those who not only practice them but brag about
them, and actively encourage others to follow suit.

Other reasons could be given as well. Consider
tradition. At one time I would have scoffed at the
idea of doing something merely because it was tradi-
tional, and refraining because it was not. My every
instinct would have been to do precisely the opposite
of the dictates of tradition.

But that was before I fully appreciated the
thought of F. A. Hayek. From reading his many works
(for example, Hayek, 1973), I came to realize that
traditions which are disruptive and harmful tend to
disappear, whether through voluntary change, or
more tragically, by the disappearance of societies that
act in accordance with them. Presumably, then, if a
tradition has survived, it has some positive value,
even if we cannot see it. It is a "fatal conceit" (Hayek,
1989) to call into question everything for which good
and sufficient reason cannot be immediately given.
How else can we justify the "blindly obedient" prac-
tice of wearing ties and collars, for example?

Tradition, however, is just a presumption, not a
god to be worshipped. It is still reasonable to alter
and abolish those traditions which do not work. But
this is best done with an attitude of respect, not hos-
tility, for that which has worked for many years.

Religious belief furnishes another reason to op-
pose libertinism: Few sectors of society have been as

strong in their condemnation of perversity. For me
in the early 1970s, however, religion was the embodi-
ment of war, killing, and injustice. It was an "unholy
alliance" of the Crusades, the Inquisition, religious
wars, virgin sacrifice, and the burning at the stake
of "witches," astronomers, non-believers, free think-
ers, and other inconvenient people. At present, I view
this matter very differently. Yes, these things oc-
curred, and self-styled religious people were indeed
responsible. But surely there is some sort of histori-
cal statute of limitations, at least given that present
religious practitioners can in no way properly be held
responsible for the acts of their forebears. Religion
now seems to me one of the last best hopes for soci-
ety, as it is one of the main institutions still compet-
ing valiantly with an excessive and overblown gov-
ernment.7

To analyze in brief our present plight: We suffer
from far too much state interference. One remedy is
to apply moral measurement to government. Another
is to place greater reliance on "mediating" institu-
tions, such as the firm, the market, the family, and
the social club, particularly organized religion. These
organizations—predicated upon a moral vision and
spiritual values—can far better provide for mankind's
needs than political regimes.

Another reason why I oppose libertinism is more
personal. I have come to believe that each of us has a
soul, or inner nature, or animating spirit, or
personhood, or purity, or self respect, or decency, call
it what you will. It is my opinion that some acts—
the very ones under discussion, as it happens—dep-
recate this inner entity. They are a way of commit-
ting mental and spiritual destruction. And the prac-
tical result of these acts, for those able to feel such
things, is emptiness and anomie. They may ulti-
mately lead to physical suicide. And this destruction
of individual character has grave repercussions for
all of society.

III. EXAMPLES: PROSTITUTION AND
DRUGS

As an example of this destruction of the indi-
vidual, consider prostitution. The sinfulness of this
act—for both buyer and seller—is that it is an at-
tack upon the soul. In this it resembles certain other
forms of conduct: engaging in sex without love or even
respect, fornication, adultery, and promiscuity. Pros-
titution is singled out not because it is unique in this
regard, but because it is the most extreme behavior
of this type. True, prohibition drives this "profession"
underground, with even more deleterious results.
True, if the prostitute is a self-owner (that is, she is
not enslaved), she has a right to use her body in any
non-invasive manner she sees fit.8 These may be good
and sufficient reasons for legalization. However, just
because I oppose prohibition does not mean I must
value the thing itself. It would be a far, far better
world if no one engaged in prostitution, not because
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there were legal sanctions imposed against it, but
because people did not wish to so debase themselves.

At the opposite end of the scale, in a moral sense,
is marriage, certainly an institution under siege. The
traditional nuclear family is now seen by the liberal
cultural elite as a patriarchal, exploitative evil. Yet
it is no accident that the children raised on this model
don't go out on murderous rages. Of course, I am not
saying that sex outside of the bounds of matrimony
should be outlawed. As a libertarian, I cannot, since
this is a victimless "crime." As a cultural conserva-
tive, however, I most certainly can note that the in-
stitution of marriage is under attack as never be-
fore, and that its resulting weakness has boded ill
for society. I can vociferously maintain that imper-
fect as real-world marriages are, they are usually
vastly superior to the other possible alternatives for
taking care of children: the tender mercies of the
state, single parents, orphanages, and so on.9

For another example, consider drug taking. In my
view, addictive drugs are no less a moral abomina-
tion than prostitution. They are soul destroyers. They
are a slow, and sometimes a not so slow, form of sui-
cide. Even while alive, the addict is not really living;
he has traded in a moment's "ecstacy" for focused
awareness and competence. These drugs are an at-
tack on the body, mind, and spirit. The user becomes
enslaved to the drug, and is no longer master of his
own life. In some regards, this is actually worse than
outright slavery. At least during the heyday of this
"curious institution" during the nineteenth century
and before, its victims could still plan for escape. They
could certainly imagine themselves free. When en-
slaved by addictive drugs, though, all too often the
very intention of freedom becomes atrophied.

I am not discussing the plight of the addict under
the present prohibition. His situation now is indeed
pitiful, but this is in large part because of drug
criminalization. The user cannot avail himself of
medical advice; the drug itself is often impure, and
very expensive, which encourages crime, which com-
pletes the vicious cycle, and so on. I am addressing
instead the circumstances of the user under ideal
(legalized) conditions, where the substance is cheap,
pure, and readily available, where there is no need
of shared needles, and medical advice on "proper"
usage and "safe" dosage is readily forthcoming.

There are certain exceptions, of course, to this
rather harsh characterization. Marijuana may have
some ameliorative effects for glaucoma sufferers.
Morphine is medically indicated as a pain reliever
in operations. Psychiatric drugs may properly be used
to combat depression. But apart from such cases, the
moral, mental, and physical harm of heroin, cocaine,
LSD, and their ilk are overwhelming and disastrous.

Why is it moral treason to engage in such activi-
ties, or, for that matter, to pollute one's brain with
overindulgence in alcohol? It is because this is a
subtle form of suicide, and life is so immeasurably

valuable that any retreat from it is an ethical and
moral crime. Life, to be precious, must be experi-
enced. Drugs, alcoholism, and the like are ways to
drop out of life. What if using these controlled sub-
stances is seen as a way of getting "high," a state of
being that is exhilarating? My response is that life
itself should be a high, at least ideally, and the only
way to make it so is to at least try. But it is the rare
person who can do anything virtuous at all, while
"under the influence."

Once again I reiterate that I am not calling for
the legal abolition of drugs. Prohibition is not only a
practical nightmare (it increases crime, it breeds dis-
respect for legitimate law, and so on) but is also ethi-
cally impermissible. Adults should have a legal (not
a moral) right to pollute their bodies as they wish
(Block, 1993; Thornton, 1991). To the objection that
this is only a slow form of suicide, I reply that sui-
cide itself should be legal. (However, having said this
as a libertarian, I now state as a cultural conserva-
tive that suicide is a deplorable act, one not worthy
of moral human beings.10)

We are thus left with the somewhat surprising
conclusion that even though addictive drugs are
morally problematic, they should not be banned.
Similarly with immoral sexual practices. Although
upon first reading this may be rather unexpected, it
should occasion no great surprise. After all, there are
numerous types of behavior which are legal and yet
immoral or improper. Apart from the ones we have
been discussing, we could include gossip, teasing the
mentally handicapped to their faces and making
great sport of their responses, not giving up one's
seat to a pregnant woman, cheating at games which
are "for fun" only, lack of etiquette, and gratuitous
viciousness. These acts range widely in the serious-
ness with which they offend, but they are all quite
despicable, each in its own way. And yet it is improper
to legally proscribe them. Why not? The explanation
that makes the most sense in this quarter is the lib-
ertarian one: None of them amounts to invasive vio-
lence.

IV. MEA CULPA
Previously, when I argued for the legalization of

avant-garde sexual and drug practices (in the [1976]
edition of DEFENDING THE UNDEFENDABLE), I
wrote about them far more positively than I now do.
In my own defense, I did conclude the introduction
to the [1991 Fox and Wilkes] edition with these words:

The defense of such as the prostitute, pornog-
rapher, etc., is thus a very limited one. It con-
sists solely of the claim that they do not ini-
tiate physical violence against non-aggres-
sors. Hence, according to libertarian prin-
ciples, none should be visited upon them. This
means only that these activities should not
be punished by jail sentences or other forms
of violence. It decidedly does not mean that
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these activities are moral, proper or good.
However, when it came to the actual chapters, I

was altogether too enthusiastic about the virtues of
these callings. I waxed eloquent about the "value of
the services" performed. I totally dismissed the moral
concerns of third parties. I showed no appreciation
of the cultural conservative philosophy. Nowadays,
when I reread these passages, I regret them. It seems
to me that the only fitting punishment is not to de-
lete these chapters, but to leave them in, for all the
world to see.

Marriage, children, the passage of two decades,
and not a little reflection have dramatically changed
my views on some of the troublesome issues ad-
dressed in this book. My present view with regard to
"social and sexual perversions" is that while none
should be prohibited by law, I counsel strongly
against engaging in any of them.

One reason I defended several of them some
twenty years ago is that I was so concerned with the
evils of initiatory violence that I failed to fully real-
ize the implications of defending these other activi-
ties. I was fooled by the fact that while many of these
depraved acts are indeed associated with violence,
none of them are intrinsically so, in the sense that it
is possible to imagine them limited to consenting
adults. Attempting in the strongest possible way to
make the point that initiatory violence was an evil—
and indeed it is—I unfortunately lost sight of the
fact that it is not the only evil. Even though I of course
knew the distinction between the legal and the moral,
I believed that the only immoralities were acts of
aggression. For years, now, however, I have been fi-
nally convinced that there are other immoralities in
addition to this one.

The mistake I made in my earlier writing, it is
now apparent to me, is that I am not only a libertar-
ian but also a cultural conservative. Not only am I
concerned with what the law should be, I also live in
the moral, cultural, and ethical realm. I was then so
astounded by the brilliance of the libertarian vision
(I still am) that I overlooked the fact that I am more
than only a libertarian. As both a libertarian and a
cultural conservative, I see no incompatibility be-
tween beliefs which are part of these two very differ-
ent universes of discourse. 13

FOOTNOTES
1 For further explication, see Rothbard, 1970, 1973, and 1982; Hoppe,
1989, 1990, and 1992; and Nozick, 1974.
2 For this example, as for so much else, I am indebted to Murray N.
Rothbard.
3 In the religious perspective, none of us "owns" his own body. Rather, we
are the stewards of them, and God is the ultimate "owner" of each of us.
But this concerns only the relation between man and Deity. As far as the
relationship between man and man, however, the secular statement that
we own our own bodies has an entirely different meaning. It refers to
the claim that we each have free will; that no one person may take it
upon himself to enslave another, even for the latter's "own good."
4 The issue of children is a daunting and perplexing one for all political
philosophies, not just libertarianism. But this particular case is rather
straightforward. Any adult homosexual caught in bed with an underage

male (who by definition cannot give consent) should be guilty of statu-
tory rape; any parent who permits such a "relationship" should be deemed
guilty of child abuse. This applies not only to homosexual congress with
children, but also in the case of heterosexuals. There may be an issue
with regard to whether the best way to demarcate children from adults
is with an arbitrary age cutoff point, but given such a law, statutory
rape should certainly be illegal. And this goes, as well, for child abuse,
even though there are continuum problems here as well.
5 Of course, as a matter of fact, many if not all pimps, for example, do
initiate unjustified violence. But they need not do so, and therefore pimp-
ing per se is not a violation of rights.
61 owe this latter point to Menlo Smith.
7 It cannot be denied that the economic statements representing many
religions are hardly ringing endorsements of economic freedom and free
enterprise (see Block, 1986 and 1988). This would include pastoral let-
ters from the U.S. Catholic Bishops, the Canadian Conference of Catho-
lic Bishops, the Papal Encyclicals and the numerous statements on such
matters from the Reformed Jewish and many Protestant denominations.
Nonetheless religious organizations, along with the institution of the
family, are still the main bulwark against ever-encroaching state power.
They play this role, in some cases, if only by constituting a social ar-
rangement alternative to that provided by government.
51A legal right, but not a moral right.
£l For an analysis of the government's attack on marriage and the family,
see Carlson, 1988, and Murray, 1984.
10 That is, apart from extenuating circumstances such as continuous
excruciating pain, intractable psychological problems, and the like. We
have said that the essence of morality is the promotion of the welfare of
mankind. In instances such as these, it is conceivable that suicide may
be the best way to accomplish this. In any case, the response to these
unfortunate people should be to support them, not to punish them. Cer-
tainly, the imposition of the death penalty for attempted (failed) sui-
cides—practiced in a bygone era—would be the very opposite of what is
required.
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Libertarianism and
Libertinism

By Walter Block
There is perhaps no greater confusion in all of

political economy than that between libertarianism
and libertinism. That they are commonly taken for
one another is an understatement of the highest or-
der. For several reasons, it is difficult to compare and
contrast libertarianism and libertinism. First and
most important, on some issues the two views do
closely resemble one another, at least superficially.
Second—perhaps purely by accident, perhaps due to
etymological considerations—the two words not only
sound alike, but are spelled almost identically. It is
all the more important, then, to distinguish between
the very different concepts these words represent.

I. LIBERTARIANISM
Libertarianism is a political philosophy. It is con-

cerned solely with the proper use of force. Its core
premise is that it should be illegal to threaten or ini-
tiate violence against a person or his property with-
out his permission; force is justified only in defense
or retaliation. That is it, in a nutshell. The rest is
mere explanation, elaboration, and qualification—
and answering misconceived objections.1

Libertarianism is a theory about what should be
illegal, not what is currently proscribed by law. In
some jurisdictions, for example, charging in excess
of stipulated rent levels is prohibited. These enact-
ments do not refute the libertarian code since they

are concerned with what the law is, not with what it
should be. Nor does this freedom philosophy techni-
cally forbid anything; even, strictly speaking, aggres-
sion against person or property. It merely states that
it is just to use force to punish those who have trans-
gressed its strictures by engaging in such acts. Sup-
pose that all-powerful but evil Martians threatened
to pulverize the entire earth and kill everyone on it
unless someone murdered the innocent Joe Bloggs.
The person who did this might be considered to have
acted properly, in that he saved the whole world from
perishing. But according to the doctrine of libertari-
anism he should still be guilty of a crime, and thus
justly punishable for it. Look at it from the point of
view of the bodyguard hired by Bloggs. Surely, he
would have been justified in stopping the murder of
his client.2

Note that the libertarian legal code speaks in
terms of the initiation of violence. It does not men-
tion hurting or injuring or damaging. This is because
there are so many ways of harming others that should
be legal. For example, opening up a tailor shop across
the street from one already in business, and compet-
ing away its customers, surely offends the latter firm;
but this does not violate its rights. Similarly, if John
wanted to marry Jane, but she agreed instead to
marry George, then once again a person, John, is
harmed; but he should have no remedy at law against
the perpetrator, George. Another way to put this is
that only rights violations should be illegal. Since in
this view people only have a right to be free of inva-
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